CALIFORNIA ASSOCIATION OF CLERKS AND ELECTION OFFICIALS

Legislative Committee Meeting

Minutes – December 7, 2011
Sacramento, California
	Attendee
	County

	Attendee
	County

	Cynthia Cornejo
	Alameda
	Barry Brokaw
	Sacramento Advocates

	Lolita Francisco
	Alameda
	Terry Kouba
	San Bernardino

	Dave MacDonald
	Alameda
	Michael Scarpello
	San Bernardino

	Laurie Cassady
	Butte
	Cynthia Paes
	San Diego

	Kim Alexander
	California Voter Foundation
	Deborah Seiler
	San Diego

	Debi Cooper
	Contra Costa
	Elvira Vargas
	San Diego

	Candy Lopez
	Contra Costa
	Michael Vu
	San Diego

	Steve Weir
	Contra Costa
	Charles Wallis
	San Diego

	Geoffrey Neill
	CSAC
	Barbara Carr
	San Francisco

	Barbara Dockter
	El Dorado
	Nataliya Kuzina
	San Francisco

	Barbara Dunmore
	El Dorado
	Austin Erdman
	San Joaquin

	Linda Webster
	El Dorado
	Raul Ochoa
	San Joaquin

	Joe Zitzelberger
	El Dorado
	Sallie Lin
	San Mateo

	Debra Porter
	Imperial
	Meaghan Hassel Shearer
	San Mateo

	Efrain Escobedo
	Los Angeles
	Philip Chantri
	Santa Clara

	Tim McNamara
	Los Angeles
	Barry Garner
	Santa Clara

	Cynthia Wheaton
	Los Angeles
	Elaine Larson
	Santa Clara

	Rebecca Martinez
	Madera
	Elma Rosas
	Santa Clara

	Kent Christensen
	Merced
	Gail Pellerin
	Santa Cruz

	Stacey Cotter
	Merced
	Jaime Young
	Santa Cruz

	Barbara Levey
	Merced
	Tricia Webber
	Santa Cruz

	Gregory Diaz
	Nevada
	Jane Howell
	Secretary of State

	Gail Smith
	Nevada
	Jana Lean
	Secretary of State

	Beth Beckett
	Orange
	Jennifer Luckie-Bratt
	Secretary of State

	Neal Kelley
	Orange
	Cathy Darling Allen
	Shasta

	Lisa Harris
	Placer
	Cathy Cooper
	Solano

	Liz Spera
	Placer
	John Gardner
	Solano

	Kari Verjil
	Riverside
	Lindsey McWilliams
	Solano

	Alice Jarboe
	Sacramento
	Janice Atkinson
	Sonoma

	Diane Jones
	Sacramento
	Gloria Colter
	Sonoma

	Roberta Kanelos
	Sacramento
	Ray Leonard
	Sonoma

	Jill LaVine
	Sacramento
	Jennifer Vise
	Tehama

	
	
	Debi Russell
	Tuolumne


Deborah Seiler convened the meeting at 1 p.m.  Introductions were made.

Minutes from September 9, 2011
Motion by Lindsey McWilliams to approve September 9, 2011 minutes.  Jill Lavine seconds motion.  Motion carried.
Mandate Problems/Solutions – Part II
Note:  This ongoing discussion has its roots in the suspension of funding for state mandates.

At the last meeting, Laurie Cassady - on behalf of Candy Grubbs - presented a proposal for a legislative solution on restructuring election costs by requiring the State to pay for “State Contests” that are included on the ballot or other possible solutions to reimburse counties for unfunded mandates.  (Included in her proposal was information from other states where states fund state contests.)  In general, Ms. Cassady sought CACEO support requesting CSAC assist in addressing the mandate suspensions.

Based on this Ms. Cassady’s materials, there was a wide ranging discussion on: the general notion that the State pay its share of election costs; carefully identifying and addressing any new legislation that has potential for new costs as such legislation is introduced; work to proactively address another year of mandate cuts; and seek vote-by-mail cost reimbursements from schools.

Geoffery Neill of CSAC was asked to give an update regarding the status of CACEO’s request to CSAC.  He responded that – based on an item related to elections that was discussed at the CSAC annual meeting last week – there was general interest to address these issues.  He also thought there may be a specific interest in pursuing addressing the cost impact that County Central Committees have on county budgets.

This discussion will continue.

2011 City Clerks Association Legislative Proposals for consideration:

Item 1, Topic:  Residency of Circulators
Discussion:  Election Codes (EC) 102, 9022, 9029, 9238 require the circulator of municipal petition to be a “voter or eligible to register to vote” in the city where the petition is being circulated (ECs 9029, 9238) or state (EC 9022).  EC 102 provides wording for declaration of circulator.

Preserve Shorecliff Homeowners v. City of San Clemente, 158 Cal. App. 4th 1427 (2008) found EC 9029 unconstitutional with the end result being that circulators do not have to be a voter eligible to vote (resident) of the city.  (See also Buckley case.)  Finding likewise are a 1999 Attorney General Opinion, 1998 Secretary of State guidelines regarding petitions, and a 1980 Secretary of State opinion.

This proposal would eliminate the statutory requirement that a circulator of an initiative petition be a voter or eligible to vote in the city where the petition is being circulated since case law has rendered the statute obsolete.  (Thereby, the effect of case law would be reflected in the Elections Code.)

Attendees generally expressed support for the proposal’s concept but also indicated that they would like circulator provisions vis a vis case law be addressed universally in the Elections Code.

We will inform City Clerks Association that we support the concept of their proposal and Janice Atkinson will work on a proposal to address the circulator provisions more generally.

Item 2, Topic:  Effective date of municipal, citizen – initiative ordinance adopted by the City Council upon presentation of certification of the petition
Discussion:  Current statutes (Elections Code) fail to indicate when a citizen-initiative ordinance would become effective if the City Council adopts it, rather than placing it on the ballot.

This proposal would seek to clarify when a citizen-initiative ordinance that is adopted by a City Council becomes effective.

CACEO will inform City Clerks Association that we support this proposal.

2012 CACEO Legislative Proposals:

Item 1, Submitted by San Diego and Santa Clara Counties:  Amends Elections Code Sections 104 (c) and 9022 (b) to remove the requirement that a signed middle name or initial is required on the Declaration of Circulator for all petitions.

Discussion:  This proposal would address the issue that many circulators do not use a middle name or initial when affixing their signature.  (Failure on the part of circulator to include a middle name/initial on his or her Declaration of Circulator should not invalidate otherwise valid signatures on a petition.) 
This was designated as CACEO proposal 12-01.  Barry Brokaw proposed that this could be a good candidate for a committee bill.  (Note: when approving and/or amending minutes:  Does this item need a traditional motion/vote to adopt?)

Item 2, Cathy Darling of Shasta County and Gail Pellerin of Santa Cruz County will resubmit CACEO proposal 11-04 (from last year): Allows military and overseas voters to submit ballots by email in addition to fax.
Discussion:  Attendees favored this proposal.
Motion to accept concept as CACEO proposal 12-02 by Lindsey McWilliams.  Jill LaVine seconds motion.  Motion carried.  (Note:  This proposal was not introduced through a traditional proposal.  Does it need one?)

Other proposals that may be brought forward in January relate to:

· State paying its share of election costs (e.g. state candidates and measures)
· School districts paying for vote-by-mail services like other districts
· State paying for special vacancy elections

· Adjusting timelines to call special vacancy elections (especially in light of MOVE Act)

· On-line Voter Notification Cards

· Addressing the manner in which legislative vacancies are filled.  (Options to appoint?)

· Adjusting random sample threshold in initiative process to 105% at top end instead of 110%

· Reviewing vote-by-mail ballot receipt and/or mail-by dates

· Addressing petition address verification

Mr. Brokaw advised– due to the continuing problematic budget outlook – that any bills that have costs associated would be difficult to pass unless absolutely essential.

Efrain Escobedo introduced Cynthia Wheaton who has taken the place of Jo Rodriguez.  Ms. Rodriguez had provided CACEO with legislative support materials for many years before her recent retirement.  Welcome Ms. Wheaton.
The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Tim McNamara

Thank you to Jill LaVine for her assistance in compiling this month’s minutes.
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